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Unnwo3na meXxxayHapoaHoOro npasa:
BflacTb, 6€3HaKa3aHHOCTb U 3aKOH
JOKYHINEen

MNeyanbHasa peanbHOCTb COBPEMEHHOIO MUpPA B TOM, UTO MeXAyHapOoaHbI MOPALOK, OCHO-
BaHHbIV Ha NpaBuax, — 3TO NycTas 060M104Ka, PyLUALLASCS NOA TAXECTbIo rpybor Cubl.
3T0 0CO6EHHO 0YEBMAHO B ClyYae npembep-muHUcTpa N3pannsg buHbssMmnHa HeTaHbaXy u
ero npaBuUTeNbCTBa, BeAyLLNX KaMMaHUIo NPOTMB NanecTUHLEB, KOTOPY MHOrMe Hasbl-
BalOT MACCOBbIM YOUICTBOM 1 TeppOpM3MOM. HecMoTps Ha CyLLeCTBOBaHNE MeXayHapoa-
HbIX MPaBOBbIX NHCTUTYTOB, TaKMUX Kak MexayHapoaHbin yronosHbin cya (MYC), MexayHa-
pogHbin cyg OOH (MC) n l'eHepanbHasa Accambnea OOH (TA OOH), 3Tu opraHbl 6eccunbHbI
nepen MOryLL,eCcTBeHHbIMU rocyfapcTBaMmn 1N UX COO3HMKaMN. BbiNyCcK opaepos Ha apecT,
BEPAMKTOB 1 pe3onoumin — He 6onee YeM CUMBOTMYECKUI XeCT, He BNeKyLLNN peanbHbIX
nocneacTsuin. MexxgyHapogHoe npaBo 6eccnibHO B OTHOLLEHUN Taknx duryp, kak Heta-
HbsIXy, @ rnobanbHas cucTteMa NOAYNHAETCA 3aKOHY [)KYHINen, rae cuna onpegensiet
npaBso, a YesloBeyecKas UMBUIN3aunsa — nuilb ¢pacag Hag BapBapCTBOM.

MYC, co3gaHHbIV AN npecnegoBaHNs NunL, 3@ BOEHHbIE NPeCcTynieHns, NpecTynieHns rnpo-
TVUB YesI0BEYHOCTU U reHouna, He UMeeT BIIMAHUA Ha MOryLlecTBeHHbIX UrpokoB. Cya Mo-
XeT BblaaTb OpAep Ha apecT HeTaHbsAXy UM ero agMUHUCTPALMK, HO Ha NPaKTUKe OHU He-
BbINOSHUMbI. 3anagHble nuaepsbl, Ha C1I0Bax nogaepxmeatowime muccuto MYC, He obna-
O30T nonnTunyeckon sonein ona gencresmn. CLLA, rnaBHbIn COO3HUK M3panns, 3awmuiatoT
ero c nomoubto Beto B CoeTe besonacHoctn OOH nnu gnnnomaTtnyeckoro gaBneHus.
Apyrve 3anagHble CTPaHbl, ONacasgCb reonoUTUHECKUX HAaNPSHXXEeHUI, cnenyoT ux npu-
Mepy, genas ycunus MYC TweTHbiMK. MpaBocyane n3bnpartenbHO, NPUMEHAETCS NNLWb K
TeM, y KOro HeT Bnactu. na nanecTuHUeB, ecATUNeTUAMUN Teprawmx Hacunme u yrHete-
Hue, npoBan MYC — HanoMuHaHMe, 4YTO 3aKOH CKIIOHAETCS rnepeq BoJien CUMbHbIX.

MC, oTBeyvatloLLMI 3a yperynmpoBaHne CNopoB Mexay rocyaapcrsaMu 1 Bblaady KOHCYbTa-
TUBHbIX 3aK/IOYEHUI, CTOMb ke beccuneH. OH MOXeT oCyauTb AencTeusa M3panns — noce-
NeHVs, aHHEKCUIO 3eMefNb UK YpesmepHoe npuMeHeHne cunbl B [ase, — HO ero peLueHuns
He nmeloT 0ba3aTenbHON cunbl. Mispanns, nogaepxmnsaemMolin CLLIA 1 3anagHbIMU fepxa-
BaMW, UrHopupyet noctaHosneHns MC 6e3 ctpaxa. HecnocobHoCTb Cyaa NpUHYAWUTb K UC-
NMOSTHEHWIO BbIAAB/ISAET XPYNKOCTb MEXAYyHapOAHOro npasa nepen BOEHHOW 1 AuniomMaTtumye-
CKoM Mowbto. Ang nanectnHues BepankTbl MC — MMMoOneTHble MopasbHble nobeabl B
Mupe, OTKa3blBaloLLLEMCA NPU3BaTb yrHeTatenen K oTBeTy. Hacunme npogonxaercs, a 3a-
KOH OKa3blBaeTCsi NyCcTbiM obeLLaHmeMm.

A OOH, HecMOTpS Ha AeMOKpaTUYeCcKnin Bua, oemMoHcTpupyeT 6eccunme npasa. OHa npu-
HsAna 6ecyncneHHble pe3onounm, ocyxaaLme aencrensa N3panns — okkynauuio, 6no-
Kagy asbl, ybMnCTBa MUPHbIX XXUTENen. 3TN pe3ontounmn, nogaepykaHHble 601bLLMHCTBOM,



OTPaXKaT MUPOBON KOHCEHCYC O HapyLueHuax M3pannsa. OgHaKo OHU He obs3aTeNbHbI
NVLLeHbl MeXaHM3MOoB ncnonHeHns. Coset besonacHOCTW, roe cocpeaoToyeHa peanbHas
B/1aCTb, Napanun3osaH Beto CLUA, 3awmwaowmm N3pawnnb. Pesontoumn TA OOH — 370 xe-
CTbl, CKaNAuBaLmecs, kak 3abbiTble NMCbMa. [Nns nanecTMHUEB OHW He NPUHOCAT obner-
YeHMSs AN KOHUA CTpadaHnsaM OT rocygapcTsa, AencTBytoLwero 6e3HakasaHHo.

MocnencTBMsa NyraooLn: NOPSAOK, OCHOBAHHbIN Ha nNpasunax, MepTs. CnpaBegMBoCTb, pa-
BEHCTBO 1 OTBETCTBEHHOCTb — PUKLMSA Ans MoryuiecTBeHHbIX. CLLIA 1 nx COIO3HUKM, MO3u-
LuuoHmpytoLme cebs Kak CTpaxkn MMPOBON Mopanu, pa3obnavatoT cBoe nuuemMepue, n3bu-
paTenbHO NpYMeHss 3aKoH. OHN NoAAePXXUBAOT NHCTUTYTbI, KOrAa 3TO BbIFOAHO, U UTHO-
pUPYIOT MX, KOrA4a HeT. 3TOT ABONHON CTaHAAPT o4YeBUAEeH Ans ctpaH fnobansHoro Ora, Bu-
AALWNX B CUCTEME UHCTPYMEHT rereMoHun. bopbba nanecTtnHueB — MUKPOKOCM UCTUHBI:
MMPOM NpaBuT cuna. HecnocobHocTb NpuBneYb HeTaHbsAXy K OTBETCTBEHHOCTU — CUMI-
TOM rny6okon 601e3HN: MUPa, FAe 3aKOH — OPYXXUe CUMbHbIX, @ He LT A1 YA3BUMbIX.

YenoBeyeckasi UMBUIN3aLUSA C ee naeanamMm nporpecca n npas xpynka. CTpagaHus nane-
CTMHLEB, BCTPeYaeMble paBHOAYyLLVEM, MOAYEPKMBAOT OTCYTCTBUE LMBUIN30BAHHOMO No-
psaka. Mbl XxvBeM B Mype, rae BNacTb onpeaensieT npaBay, CUibHble COBEPLLAIOT 3Bep-
CTBa, a cnabble MONAT 0 cnpaBeanBocTh. HecnocobHOCTb NPUBIEYb K OTBETCTBEHHOCTY
NpaBuUTeNbCTBO HeTaHbsXy BbiaBNseT 6onee rnybokyto npobnemy — Mup, ynpasnsiemblii
3aKOHOM [DKYHIMeN, rae umBmunmsaums — Mmuo.

B 3akntoveHne, 6eacTBEHHOE NOI0XKEHWe NanecTUHLEB NOo4 TeHbIO NONMUTUKM HeTaHbsaXy
pasobnayaeT NycToTy MeXayHapoaHoro npasa n mnud o nopsgke, OCHOBAaHHOM Ha NpaBu-
nax. Opgepa MYC, Bepaunktbl MC n pe3sontoumn N A OOH 6eccmbicneHHbl 6e3 aencTeuin 3a-
naga v npu nogaepxke CLUA M3pannga. FTnobanbHasa cnctema, fanekas ot LMBUIN30BaHHO-
CTW, OenCTBYeT No Noruke cunbl. Ang nanecTuHUEB 3TO peasibHOCTb, NOSIHAsA HaCUNA U OT-
YasHNSA. 3aKOH IXKYHIen Top)KecTByeT, 1 NOKa MUP He CTONIKHEeTCS C 3TOW NpaBaown, cnpa-
BeO/IMBOCTb OCTAHETCA HEAOCTMXKMMON MeYToN ONd TexX, KTO B Hel 60/bLue BCero
HYy>XOaeTcs.



