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VcTtopus ABONHbIX CTAaHAAPTOB U
nepemMeLleHun

N3pannbCcko-nanecTUHCKNn KOHGANKT — 3TO rNyO6oKo ykopeHuBLLascs 6opbba, oTMeyeH-
Hasi UICTOPUYECKUMWN NPOHNAMUN N COBPEMEHHbIMU HECNpPaBea/IMBOCTAMM, KOTOPbIe NOA-
AEPXNBAIOT LMK HACUINA N MepeMeLLeHMA. DTO 3CCe pacCMaTPMBaET YeTbIpe KItoveBble
TeMbI: NICTOPUYECKYIO posb [ManecTnHbl Kak yoexuLla ansa eBpenckux MUMMUrpaHTos, be-
YaBLUMX OT HAUUCTCKUX NpecsiefoBaHNi, TOMbKO YTOBbl CAMUM CTOSIKHYTLCS C Nepemelle-
HVeM; NCMOoJib30BaHNe Teppopr3Ma CUOHUCTCKUMN BOEHU3NPOBAHHbIMU GOPMUPOBAHU-
AMWN, a 3aTeM V3pannem, npm 3TOM HaBeLUVBas APbIK TEPPOPUCTOB Ha APYrUX; HOPMbI
npas YenoBeka, KOTopble CNOCOHCTBOBANM CO34aHMI0 VI3panns, HO Tenepb HapyLLATCA
NPOTMB NanecTnHUEB; N HecnpasennBoCTb NnaHa pa3gena OOH 1947 rofa, 3a KOTopou
nocniefoBano He3aKoOHHOe pacLumpeHne M3panns. 3T TeMbl PacKpbIBAlOT MOAENb ABOW-
HbIX CTaHAAPTOB, MOPAJIbHbIX MPOTUBOPEYNI 1 NPaBOBbIX HapYyLUEHWNIA, KOTOPble NPOAOS-
XaloT NOAPbLIBATb NpaBa NanecTnHUEeB 1 NoAYepKMBatOT HeOBXOAMMOCTb CNpaBeaMBoro
peLueHus.

ManecTnHa Kak y6exuiue, Tenepb nepemeLleHa

B 1930-x 1 1940-x rogax HauucTckaa [epMmaHna U3rHana eBpees, INLLNB UX FPaXXAaHCTBa
no HiopHb6eprckmnm 3akoHam (1935) n ycunume npecnefoBaHmns nocne aHwntoca 1938 roga.
KoHdepeHuuns B IBnaHe B nione 1938 roga, MHMUMMpPOBaHHaa ®paHkinHom [. Py3senb-
TOM, He CMOrf1a NpegocTaBuTb yoexuLLe: NpucyTCcTBOBann 32 CTpaHbl, HO TONbKO JOMUHK-
KaHckas Pecnybnuka n Kocta-Prka npegnoxmnu npuHATb 3HavnTenbHoe konmyvectso (100
000 1 200 cemel cOOTBETCTBEHHO), TOoraa kak CLUA 1 BennkobpuTaHusa oTKasanucb yBenu-
4YMBaTb KBOTbI. [1pn OrpaHNYeHHbIX BaprMaHTax MHOrve eBpen Hanpasunmcb B nogMaHaaT-
Hyto ManectuHy, rae 6pnTaHCKUA MaHAaT obneryan MMMUrpaLmio B COOTBeTCTBUM € [ekna-
pauven banbdypa (1917). C 1933 no 1939 roa npmbbino 6onee 120 000 eBpees, 1 K 1947
rofy eBpenckoe HaceneHue gocturno 33% (600 000 v3 1,9 munnnoHa). B 3ToM KOHTeEKCTe
ManecTnHa NpuHsANa 1 cnacna eBpenckux bexeHues, korga 6oabLuas YacTb MUPa OTBEPHY-
Nnacb OT HUX.

CerogHs 3Ta NCTOPUSA NepeBoOpPavnBaETCA CUOHUCTCKAM HAappPaTUBOM, YTO «HW OAHA CTPaHa
He Xo4eT NPUHUMaTbL NanecTnHues». C MoMeHTa aTakn XAMAC 7 oktabps 2023 roga u oT-
BeTHOM KamnaHun N3pannsa B Mase 1,9 MmunnnoHa nanectnHues (M3 2,1 MUAINOHA) 6b1K
nepemeLLeHsbl, cornacHo oueHkam OOH. Human Rights Watch (HRW) gokymeHTupyeT 3Tu
AeCTBUSA KaK NPUHYOUTENbHbIN TpaHcdep, BOeHHOe rnpecTynieHmne no XXeHeBCKNM KOH-
BEHLUMAM, BKOYatoLLee nprKasbl 06 3BakyaLmm, aTakm Ha 6e30nacHble 30HbI 1 pa3pyLue-
Hue 70% »xunnbs B Mase. M3pannbckme opurumanbHble nLa, Takne Kak MUHUCTP GUHaAHCOB
Beuanenb CMOTpUY, NpennoXunm «4obpoBONbHYIO MUTPaLLMIO» ANS utenen fasel, Hame-
Kad, YTo UX nepemeLleHne pemnT KOHGINKT. DTOT HappPaTUB UTHOPUPYET NaneCTUHCKYIO



AVacnopy YNCIIEHHOCTbIO 6 MUJIIMOHOB B TaKMUX CTPaHax, Kak NopaaHud, Yunn n N'epma-
HUS, 1 TOT pakT, uTo 6N1okada Mi3pannsa n KOHTPoONb Hag rpaHnuamMm Fasel (Hanpumep, ne-
pexopn Padax) npenaTcTBYOT yxo4y NanecTmHLUEB, @ He OTCYTCTBUE MexayHapoaHOM roToB-
HoCTU. MpoHnsa oveBngHa: N3paunnb, YaCTUYHO NOCTPOEHHbIN 6eXeHuamm, HaleawmnmMm
ybexuLe B MNanectuHe, Tenepb HaCUbCTBEHHO NepeMeLLaeT NnanecTUHLEB, YyTBEPXAas,
YTO HUKTO APYron UX He NPUMEeT, HapyLlasa UX NPaBo OCTaBaTbCA Ha POANHE COrMacHO MeX-
AyHapogHoMy npasy (Bceobuian aeknapauns npas yYenoBeka, cTaTtbs 13).

MpeemMCcTBEHHOCTb TEPpPOPU3IMA

CMOHNCTCKME BOEHM3NPOBaHHble GOpMUPOBaHUA VIPryH 1 Jlexu ncnonb3oBanm TakTUKN BO
BpemMsi 6pUTaHCKOro MaHgaTta, KoTopble CerogHs KnaccndumumpoBanncb bbl Kak TePPOPU3M,
C Lenbio n3rHaHnsa bputaHueB 1 CO30aHNA eBPencKoro rocyaapctea. MipryH, Bosrnaense-
Mbii MeHaxemoM bernHom, B3opBan otenb «KnHr I3sng» B 1946 rogy, ybms 91 yenoseka
(41 apaba, 28 6puTtaHLes, 17 eBpeeB). Pe3Hs B enp-AcmHe B 1948 roay, nposegeHHas Vp-
rYHOM U Jlexn, yHecna »un3Hu 6onee 100 nanecTUHCKUX XUTenen gepesHn, CNpoBOLMPOBAaB
MaccoBoe 6erctBo 1 ycunme Hakby. [lpyrue akTbl BKAoYanu nosewleHue B 1947 rogy 6pu-
TaHCKMX cepxxaHToB Knuddopaa MaptmnHa n MepsuHa MNenca, B3pbiBbl HA apabCKmX pbiH-
Kax 1 MeXAyHapoAHble aTaku, Takne KakK B3pbiB 6pUTaHCKOro NnoconbCTea B Pume B 1946
rogy. Jlexn yéunu nopaa MownHa B 1944 rogy v nocpegHmka OOH ®onbke bepHagoTa B 1948
rofly, BO3SMOXXHO, MpU y4aCTUMN N3PansibCKOro rocyaapcTsa. 3T aKTbl — HaLleNleHHble Ha
rPaXKaAaHCKUX, CeroLme CTpax 1 npecsieayoLne noanTudeckmne uenm — COoTBETCTBYIOT CO-
BPeMeHHbIM ornpeaeneHnam Teppopusma (Pesontouns NeHepanbHo Accambnen OOH
49/60, 1994). beruH, 3a kotoporo MI5 Ha3Ha4uuno Harpagy B £10 000, no3xe ctan npemMbep-
MUHUCTPOM M3paunnga (1977-1983), ocHoBas napTuio JIMKyA, KOTOPYIO CerogHs Bo3rnasnser
BUHbAMWH HeTaHbaxy.

C Tex nop V3pannb coBepLUan aKTbl, OTpaXxatoLLlme 3To Hacuane, 4acTo ornpasibliBaeMble
KaK CaMOOB0OpPOHa, HO KPUTUKYyeMble KaK TepPOPU3M UMK HapyLLEHUS MeXOyHapOAHOro
npasa. B 2006 roay M3pannb pa3bombun mexayHapoaHbI asponopT benpyt-Padpuk Xa-
pupK, aTakoBaB rPaXKAaHCKyo NHGPACTPYKTYPY 1 OCTaBMB ThiCAYN Ntoaen B 6eae, 4To Bbl-
3Bano ocyxaeHne HRW 3a otcyTcTBME BoeHHOM HeobxogumocTu. B 1973 rogy M3pannb
co6un penc 114 Libyan Arab Airlines, y6us 108 n3 113 yenoek, 4To MexayHapoaHasa opraHu-
3aumsa rpaxxgaHckon asmaunm (MKAO) nprsHana He3aKoHHbIM. A3pannb TakXe YHUYTOXWI
MeXAayHapoaHbI asponopT Acupa Apadara B lase B 2001-2002 rogax, 4To cMMBONU3NpyeT
6oee LIMPOKMNeE OrpaHMYeHns Ha nepeasrkeHne nanecTMHLUEB B yC10BUsX 6nokaabl 2007
roga. OgHako N3pawnnb Ha3biBaeT nngepos XAMAC Teppopuctamu, LueneHanpasieHHO
yCTpaHas ux — Hanpumep, Vicmanna XaHuie B TerepaHe (nwonb 2024) n fxoto CuHBapa B
Padaxe (okTs6pb 2024) — nrHopupys cobcTBeHHY0 nctoputo. XAMAC, Npr3HaHHbIN Teppo-
puctnyeckon rpynnon CLUA n EC, aTakoBan U3paubCKUX rpaXkgaHCKUX, HO ero nonautmnye-
CKad ponb B [a3e 1 n3ameHeHNs B putopuke (Hanpumep, xaptma 2017 roga) UrHOpUpYoTCs,
NNLLAA ero N1erMTUMHOCTKY, KOTOPYIO nony4yun bernH. 3ToT ABOMHOM CTaHAapT — onpasaa-
HME CMOHWCTCKOrO U U3PanNbCKOro HaCUNMSA MPn OCYXXAEeHUM NanecTUHCKOro conpoTuene-
HUA — NOAAEPXKNBAET LMK KOHOINKTA.



NpaBa yenoBeka: noaaepxka Mspavnsa, HapyLleHue
npas nanecTuHLes

HopMmbl NpaB 4Yenoseka, orpaHnymBaBsLLme 6puTaHLEB BO BpeMs MaHAaTa, cnocobcTso-
Ba/n co3aaHunto Vispanng, HO Te ke HOpMbI Tenepb HapyLuatoTca M3pannem npoTns nane-
CTUHLUEB. BpnTaHCcKui MaHpaT nopyyan BennkobpntaHnn «3amaTth rpaXkaaHCcKne u pe-
NUTNO3Hble NpaBa Bcex xutenen ManecTHbl», OTPaXasa paHHMe NPUHLNMbLI NPaB Yeno-
Beka. CTONIKHYBLUWCH C BOCCTaHWeM VpryHa v Jlexun, 6puTaHCcKui oTBeT Bbln cAepXXaHHbIM:
onepaumns «Akyna» (1946) Bkroyana apecTtbl 1 KOMEHAAHTCKUI Yac, a 3axBadeHHble 6oe-
BMKM AenopTUpOBannch B nareps B Sputpee, KeHnun n Ha Kunpe, nsberass MaccoBoro pas-
pyLueHus. VicToweHve nocne BTopor MMpOBOW BOMHbI, MeXAyHapoaHoe aasneHune (oco-
6eHHO co ctopoHbl CLLUA nocne XonoKocTa) 1 BO3HUKaoLWMe HOPMbl NMPaB YenoBeKa orpa-
HUYMBANW UCMOMb30BaHME HEeNPONOPUNOHaNbHOW cunbl. Bonee ectoknn otBeT — NOA06-
HbI! N3pannbCKOMy B [a3ze — Mor 6bl N0JaBUTb CUOHUCTCKOE ABVKEHMeE, NpeaoTBpaTmB Co-
30aHne Vispannga B 1948 roay.

CerogHs Vi3pannb HapyLlaeT 3Ty HOpMbl B obpaLleHnn ¢ nanectnHuamMmn. C oktabpsa 2023
roga kamnanusa N3pannga B Nase nepemectuna 1,9 MmmnanoHa yenosek, youna 6onee 43 000
n paspyumna 70% xunbs, 410 HRW knaccuduumpyeT Kak NnpuHyamTenbHbIA TpaHcdep, BO-
eHHoe npecTynneHune. bnokaga 2007 roga npencraBnseT cobom KONNEeKTUBHOE HaKa3aHue,
3anpeLueHHoe cTtaTber 33 YeTBepTon XXeHeBCKOW KOHBEHLMN, OrpaHNYMBasn JOCTYN K
OCHOBHbIM bnaram. LleneHanpaBneHHble yOUIACTBa B TPETbUX CTPaHax, Takme Kak youimcreo
XaHuie B MpaHe, HapyLLaloT CyBepPeHUTET 1 Bbi3bIBAlOT 06€CNOKOEHHOCTb MO MOBOAY BHe-
CyAebHbIX Ka3Hen CornacHo MeXxayHapoAHOMy npasy Npas YenoBeka. VipoHus rnyboka:
HOPMbI, 3aLUuLLaBLLNE eBpeicKoe HaceneHne B 1940-x rogax, Tenepb UrHOPUPYHOTCS, MO-
CKOJIbKY AencTena Mispanna noapbiBatoT NpaBa NanecTUHLEB Ha XW3Hb, NepeaBiKeHne 1
caMmoonpegeneHue.

HecnpaBeanuebiii pasgen, HesaKoHHoOe pacluMpeHue

MnaH pa3gena OOH 1947 roga (Pe3ontouus 181) 6611 n3HavanbHO HeCcnNpaBea B, Bblaenss
56% nogMaHgaTHow ManectrHbl (14 100 KM?) eBpeicKoMy rocyaapcTBy AN MEHbLUMHCTBA
HaceneHus (33%, 600 000 yenosek), BnagesLuero 7% 3emnau, Torga Kak apabckoe 60nbLLNH-
cTBO (67%, 1,3 MUNAMOHA) nony4mnno 43% (11 500 km?). Miepycanm gosixxeH 6bi1 CTaTb MeX-
AyHapoAHbIM ropoaoM. EBpelickoe pyKOBOACTBO NMPUHSANO MNaH Kak wWar K rocygapcreeH-
HOCTW, TOrAa Kak apabckoe pyKoBOACTBO OTBEPIIO ero, yTBepXaas, YTo OH HapyLuaeT ca-
MoonpegeneHune. NocnenoBasLUas rpaXaaHckas BoriHa 1947-1948 ronoB u apabo-nspa-
nnbckasa BoHa 1948 roga npueenu K pacumpenuto Nspanna oo 78% ManectuHbl (20 770
Km?), nepeMectus 750 000 nanectrHues (Hak6a), ¢ MaccoBbIMU YOUICTBAMU, TAKUMU KaK B
Henp-ficnHe, nogorpesLLINMU NCXOL,.

2T 56% He ynosneTsopuaun N3pannb, KOTOPbIA C TEX MOP HE3AaKOHHO pacLUNpPSnca Yepes
OKKyrnauuto, noceneHuns n aHHekcuio. LLlectngHesHana BonHa 1967 roga npusena K oKKyna-
unmn N3paunem 3anagHoro 6epera, lasbl, BoctouyHoro Nepycannma n FonaHCKux BbICOT.
KoHcynbTaTnBHOe 3akntoveHne MYC 2024 roga 06bsaBnsieT 3Ty OKKynaLmio He3akoHHOM,



CCbINasACb Ha HapyLUeHNsa camoonpeaeneHns nanectnHues Yyepes 6onee yem 700 000 noce-
neHues Ha 3anagHoMm bepery 1 B BocTouHOM Mepycanume, 4TO HE3aKOHHO COrnacHo Yet-
BepTON YXeHeBCKOM KOHBeHUMN (CTaTbsa 49). [ManecTnHUbl perynsapHoO CTankmMBatTCA C Bbice-
neHnsaMu, Hanpumep, B LLenx-Ixappaxe, 4Tobbl 0CBO6OANTL MeCTO AN noceneHues. AH-
Hekcnsa Vispannem BoctouHoro Mepycanuma B 1980 rogy Kak ero «Hegenmmom CToNnLbl»
He3aKoHHa, Kak noaresepxaaet Pesontouna OOH A/RES/ES-10/24 (2024), koTopas Takxe
OCY)XOaeT rnoceneHnsa n pasgennTtenbHyo CTeHY. ITU AeNCTBUA YKPENNAT KOHTPOb M3pa-
nns, co3gaBas «HeobpaTMble NOCNeACTBUSA», PaBHOCUSIbHbIE aHHEKCUN, YTO eLle 6onbLue
nepemMeLLaeT nasecTUHLUEB N NPOTUBOPEYUT NMPUHLUMNAM CNpaBennBOCTA NinaHa pasgena.

3aKnw4yeHune

N3pannbCcko-nanecTMHCKNN KOHGANKT OTMeYeH NCTOPUYECKMMUN NPOHUAMN N COBPEMEH-
HbIMW HeCnpaBeaANMBOCTAMM, PACKPbIBAKOLLMMY rNyboKMe ABOVHbIe CTaHAapTbl. MNane-
CTUHA NpefocTaBuia yoexuile eBpenckMMm MMMUIPaHTaM, KOrga MUp OTBEPHYICS OT HUX,
HO Ternepb M3pannb nepemeLLaeTt nanecTUHUEB, YTBEPXKOAHA, UTO HUKTO NX He NPUMET, Ur-
HOPMPYS CBOIO POJib B X 6e4CTBEHHOM NoNoXeHUN. CUOHNCTCKME BOEHU3MPOBaHHbIe Gpop-
MWPOBaHNA NCMOJb30BaNV TEPPOPU3IM A9 CO34aHNA rOCyAapcTBa, a Vispannb nosxe co-
BepLuan nogobHble akTbl — 60M6UI asponopTbl, cbMBan camoneTbl — Ha3sbiBas XAMAC
TeppopucTtaMmu, HECMOTPSA Ha TeppPOPUCTUYECcKoe npoLunoe bernHa. Hopmbl Npas veno-
BeKa, CnocobCcTBOBaBLUME CO3aHMI0 M3panns, Tenepb HapyLLAIOTCA NPOTUB NanecTUHLEB,
KaK BUAHO U3 NpuHyanTenbHoro TpaHcdepa n 6nokagpl asbl. Hecnpasennuebivi pasgen
1947 ropga, 3a KOTOPbIM NOC/Ie40BaNo HE3aKOHHOe pacLlumpeHne Vispanna Yepes noceneHns
N aHHEKCUI0, MPOAOIKAET 3TOT LWabIOH NepemeLLeHniA, HapyLLas MeXxayHapogHoe npaBo
1 NpaBa NanecTUHLUEB. TN NPOTUBOPEYUS NOAYEPKMBAIOT HACTOATENIbHYIO HEOOXOANMOCTb
NOAOTYETHOCTU M peLleHns, yBaxatoLero camoonpeaeneHuve lNManectuHbl, yCTpaHAOLWEro
ncropryeckme obnapl U COBpeMeHHble HeCnpaBeaIMBOCTN B OCHOBE 3TOr0 KOHGNMKTA.



